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Baron of Hole, and 1 1 


The Claimant's PEDIGREE. 


Sir 


--, George Villiers 
. had Iſſue 


* 


, Y 


John Villiers, 
Created Baron of 
Soke & Viſcount 

Purbeck; who 

left Iſſue 


Robert, 
Who Died Anno 
1675. and left 

' Tflve Male 
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Robert, © 
Who Died Anno 
1684. and left 


Iſſue Male 


John, 
Who Died Anno 
1722. without 
Iflue Male. 


"Edward, 


Who Died Anno . 


1691. and left 
Iſſue Male 
7 
* 
The now 
Claimant. 


— "CJ ; 
| Sir 


George Villiers, 
Created Earl, and 
afterwards Duke 


of Buckingham } 


who left Iſſue 


George 

D. of Buckingham 
Who Died Arno 

1687. without 

Iſſue Male. 


Ang. 27. 
ack 
Jan. 5. 


14/ac.l. 


Mar. 14. 
14Tac.l. 


Tune 19. 
17}ac.l. 


June 15. 


1660. 
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The CASE of GEORGE VILLIERS. 


HE Kang by Letters Patents created Sir George 
Villiers (the Son) Baron of HYhaddon in the 
County of Bucks and Viſcount Villiers. To hold 

the ſaid Titles to him and the Heirs Male of his Body. 

The King by Letters Patents created the ſaid Sir 

George Villiers Earl of Buckingham. To hold the ſaid 
Titles to him and the Heirs Male of his Body. 

The King by Letters Patents (after a Recital of the 
ſaid Letters Patents of Augu/? 27. and Jan. 5.) created 
Sir ohn Villiers, Brother of the ſaid George Earl of 
Buckingham (after the Death of the ſaid George Earl 
of Buckingham, wzthout Heirs Male of his Body) Baron 
of Yhaddon, Viſcount Villiers and Earl of Buckingham. 
T's hold the ſaid Titles to him and the Heirs Male of his 
Body. | | 

The King by Letters Patents created the ſaid Sir John 
Hilliers Baron of Stoke and Viſcount Purbeck. To hold 
the ſaid Titles to him and the Heirs Male of his Body. 


By the Journal of the Houſe of Lords 
it appears. 


Nformation was given to the Houſe of Lords againſt. 
Robert, the Claimant's Grand-Father, by the Title 

of Viſcount Purbeck, for Treaſonable Words ſpoken by 
him e Anno 1649, Whereupon it was order'd by the 
Houſe of Lords, That the Gentleman-Uſher of the Black- 
Rod ſhould take the Body of the ſaid Viſcount Purbeck 
into Cuſtody, and bring him to the Houſe; to anſwer 
the ſaid Information. Upon which he was taken into 
Cultody; and June 16th Anno 1660. he was brought 
3 to 
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to the Bar of the Houſe of Lords, and after the Infor- 
mation was read againſt him; he inſiſted, He had no 
Right to be a Peer, becauſe he could jind no Patent for 
ſuch Honour, nor any Writt, and that he had levied a 
Fine to the King of that Honour, and alſo inſiſted, He 
was a Member of the then Houſe of Commons, and ap- 
peal'd to their Lordſhips. 
7unez6. | The Lords referr'd it to the then Attorney-General 
1660. and King's Councel, to make a State of the Fact to the 
Houſe. -- -* | 
July 16. The King's Attorney-General and Councel reported, 
1660. That the ſaid Viſcount Purbeck had petition d his then 
Majeſty, to accept of a Surrender of the Honour of Baron 
of Stoke and Viſcount Purbeck, and of the pretended 
Titles to him in Remainder, of the Honour of Baron of 
Whaddon, Viſcount Villiers, and Earl of Buckingham, 
which his MajeSty had accepted of ; and in the ſaid Re- = 
port referr'd to Precedents for ſurrend ring Titles of 4 
Honour to the King. And the ſame 1675 of July, the q 
Houſe of Lords referr'd the Report of the Attorney-Ge- 
neral with the Precedents, to the Lords Committee of 
Privilege, to hear. Councel and Witneſſes, and to make 
Report to the Houle. 
7411273, The Earl of Pembroke from the Committee reported 
1660. their Opinion; That the King's Councel ſhould be ap- 
pointed to bring in a Charge againſt the Lord Viſcount 
Purbeck, or elle he ſhould be diſcharged. 
; S-pr.10. It was Order d, That the Lord Viſcount Purbeck 
| 1600 ſhould be diſcharged out of Cuſtody, paying his Fees, 
| and giving Security by his own Bond in 10000 Pounds 
, Penalty to the Gentleman-Uſher of the Black-Rod, to 
appear within Ten Days after Notice. And he was dil- 
charged on giving ſuch Security. 
The Lord Viſcount Purbeck not being in the Liſt of 
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1661. the Lords calld over that Day; It was referr'd by the 
* Lords in Parliament to the Committee of Privilege to 
| conſider, }/hether he was to fit in that Houſe as a Peer 
| or not. 
| 


But it does not appear that any further Proceedings 
were had therein. 
The 


6 


HE ſaid Robert Died, and left Iſſue Male, only 
Nobert and Edward. 


Febr.6, After his Death, Robert his eldeſt Son ( before he 
1675- came of Age) Petitiond King Charles the Second, as 
Son and Heir of Robert, and Grandſon of John Viſcount 
Purbeck, and Baron of Soke ; ſetting forth, That bis 
Father had been ſo ill adviſed, as to endeavour to cut off 
thoſe Honours which he had not Power to do; There- 
fore pray'd, He might attend his Majeſly in the Houſe 
/ Peers, as others of his Quality under Age do. 
Apr. 22 The King referrd it to his Attorney-General Sir 
1675 William Jones, to conſider the Petitioner's Caſe and 
Requeſt, and make Report to his Majeſty, what he 
might do therein according to Law. 
Apr. 24 The Attorney-General reported, 7 hat it was a con- 
1675- ſiderable QueSion, not as then reſoly'd is his Knowledee, 
Whether a Peer can by Fine barr or extinguiſh an entail'd 
Honour ; and offerd it as his Opinion, That it would be 
fit for his Maje/ty to refer the ſaid Petition to the Houſe 
of Peers. | | 
4.23, The King referr'd the Petition to the Houſe of Peers 
1675. then fitting; who were thereby directed to hear, ex- 
amine and conſider the Petitioner's Claim, and judge 
the ſame as to their Lordſhips ſhould ſeem juſt and 
reaſonable. 
a The ſaid Petition and the King's Reference were read 
1673. in the Houſe of Lords, and meeting with Oppoſition 
from the Earl of Deubigh, on the Behalf of the hen 
Duke of Buckingham ; It was order'd, That what Sug- 
geſtions ſhould be made by way of Anſwer to the ſame, 
ſhould be put into the Houle in Writing. 
May 5, Upon reading the ſaid Petition of the ſaid Earl of 
16753, Denbtgh, on the Behalf of the hen Duke of Buckingham, 
reflecting on the ſaid Robert the Petitioner's Father as 
Zllegitimate, a Copy thereof was order'd to the hen 
Claimant. | 
May 12. To which Petition of the ſaid Earl of Denbigh, the 
ſaid Petitioner Robert put in an Anſwer, by the Stile of 
Lord Viſcqunt Purbeck, thereby infiſting, That he was 
B 


the 


Arno 
1675. 


. of 2 conſe 4 . 


„„ 
the Son and Heir of Robert late Viſcount Purbeck, who 
was Son and Heir of John Viſcount Purbeck, by him 
lawfully begotten on the Body of Lady Frances his Wife, 
and that the ſaid Robert the Reſpondent's Father, was 
by the ſaid John in his Life Time ownd and acknowledge d 
for his Son, and born in lawful Matrimony of his ſaid 
Parents, and as his lawful Son and Heir entituled to ſe— 
veral Lands in the County of Bucks and elſewhere, which 
the Reſpondent's Father, as Son and Heir of the ſaid 


John Viſcount Purbeck by the Lady Frances his Wife, 


ſold to ſeveral Purchaſers, who have enjoy d the ſame 
accordingly ; Therefore humbly ſubmitted to the Judg- 
ment of the Honourable Houſe of Peers, Whether the 
ſaid Petition ſhould be admitted after the Death of the 
Reſpondent's ſaid Father, to call in Queſtion or Debate, 
whether his ſaid Father was the legitimate Son and Heir 
of John Viſcount Purbeckthe Reſpondent's Grand-father; 


the Reſpondent conceiving it without Precedent, That 


the Honourable Houſe of Peers /hould, or any other 


judicature in this Kingdom ever 4:4, admit of any ſuch 


June 3. 
1675. 


1675. 


Averrment; it then being above 2 and fifty Tears 
fince the Birth of the Reſpondent's Father: Praying, that 
the Petition ſo much reflecting upon his Honour might 


be diſmiſs d. 


After ſeveral Days appointed by the Houſe of Peers 
for hearing that Plea ; the 3d of Zune was appointed to 
hear Councel in maintenance of and againſt the Plea, 
and not upon the Merits of the Cauſe; and alſo what 
the Duke of Buckingham ſhould offer by his Councel. 

The Councel for the Zhen Claimant attended; but no 
Councel attending for the Duke of Buckingham, upon 
Nebate had by the Houle as well of and concerning the 
ſaid Petition, as the ſaid P/ea; It was order'd, That 
the ſaid Petition of the Earl of Denbigh be, and is here- 
by diſmiſs'd the Houſe, and that the Duke of Buckingham 


Shall pay 20 Pounds Coſt to the Claimant for his Councel's 


Atiendance upon the Houſe in this Cauſe. 


Mu. io. The Lords appointed the 247h of the ſame Month to 


conſider the Claimant's Petition. 


Betore which Day the Parliament was prorogued. 
The 
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Mar. 3. 


1676. 


Mar. 7. 
1676. 


Mar. 14. 
1677. 


Mar. 2 1. 
1677. 


. 

The ſaid Robert petition'd the Houſe of Peers to re- 
aſſume the Matter of his former Petition; and the Earl 
of Denbigh then acquainted the Houſe, that the Matter 
of the Petition concern'd the Duke of Buckingham and 
himſelf, and defir'd that they might be heard. : 

The Duke of Buckingham deſir d, that no farther Pro- 
ceedings might be had upon the ſaid Petition, till he 
was able to attend rhe Houſe : Whereupon it was or- 
der'd, That there ſhould be no further Proceedings till 
the further Order of the Houſe. 

The ſaid Robert, by the Stile of Robert Viſcount 
Purbeck, Son and Heir of Robert, and Grandſon of 


John Viſcount Purbeck (being come to twenty one Nears 


of Age) petition'd the King for his Writt of Summons, 
and defired that his Claim might be heard. Which Pe- 
tition by his Majeſty's Command was brought into the 
Houſe of Lords by the Lord Chancellor; 'and the Lords 
appointed a Day to hear it; and notice was given to the 
Duke of Buckingham and Earl of Denbigh, that they 
might then be heard what they had to offer in Oppoſition 
to the ſaid Claim. 

After hearing Councel on the Behalf of the Zhen Clai- 
mant to make out his Claim; It was reſolv'd to hear the 
King's Attorney-General upon the hh Matter of Fact 
and Law relating to the ſaid Claim on the 15th of May. 

Before which Day the Parliament was prorogued to 
the 23d of May. 


The Houle appointed 3d of Zune to hear theAttorney- 
General. 


Order d to be finally heard in Point of Law and Fact 
upon the 57h of June. 

The Councel for the hen Claimant and the Duke of 
Buckingham were heard, and alſo the Attorney-General, 
and after ſome conſideration was adjourn'd to 74h June. 

The Houle proceeded in the Debate upon the he 
Matter ; and after ſome Time ſpent therein, adjourn'd 
the further Conſideration thereof to the ZYedne/day fol- 
lowing; at which Time all the Judges (except the two 
Chief Juſtices and Chief Baron) were appointed to be pre- 
lent, and order'd that the Attorney-General ſhould in 


3 2 the 
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the mean time bring to the Houſe a Liſt of ſuch Pre. 
cedents as he urged before their Lordſhips ; and that 
the Attorney-General be preſent at the ſaid Adjourn» 
ment. Fe | 
Junerz, The Debate was further adjourn to I 57h of the ſame 
1678. Month; at which Time the Clerk of the Petty-Bag, - 
and ſuch other Clerks or their Deputies, were required 
to attend with their Books of Entry of Patents, in or 
about the 177) Year of King James; and that the Judges 
and Attorney-General ſhould be preſent. 
June 13. The Houle reſumed the Debate, and adjourn'd the 
1678. ſame to the Tueſday following upon the 2vho/e Matter; 
and the Judges and the Attorney-General were order'd 
to be then preſent. 


1 June 18. The Houſe took into Conſideration the h Matter; 
* 1678. and upon a long Debate, and after hearing his Majeſty's 
3 Attorney-General , their Lordſhips were Unanimou/ly 
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2 =” of Opinion, and reſolv'd and adjudgd, That no Fine 

: then levied, or at any time hereafter to be levied to the 
King, could barr a Title of Honour, or the Right of any 
Perſon claiming ſuch Title under him that levied, or 
Hall levy ſuch a Fine. And the further Debate was ap- 

| pointed to be reſumed on the 7hur/day following. 

Junezo. The Houſe proceeded in the Debate of the Caſe of 

1678. the Petitioner; and after a long time ſpent therein, a 
a Queſtion being propoſed, Whether the Petitioner had 
Right by Law to be admitted according to his Claim ; 
and the previous Queſtion being put; It was reſolv'd in 
the Negative. 


Then the Houſe reſolv'd to Petition the King, 7 
f dive leave that a Bull might be brought in, To diſable the 
Petitioner to claim the Titles of Baron of Stoke, and 
Viſcount Purbeck. 

W hereupon the Proze/7 following was made. 


| We whoſe Names are underwritten dc accordingly 
| Proteſt againſt the ſaid Reſolution for theſe Reaſons. 

| I. The Lords being in Judgment as the Higheſt Court 
in England, in a Cale reterrd to them by his Majeſty 
| 


( and where they are the only proper Judges) concern- 
ing 


5 (9) 


ing the Right of N obility, claim'd by a Subject hat 1 


under no Forfeiture, and wherein their Ii had 
in part given” Judgment before, That he was not, nor 
could be harr d by a Fine and Surrender of his Anceſtor ; F 
It was, as we humbly conceive, againſt common Right 
and Juſtice, and the Orders of the Houſe, not to — 
the Queſtion propounded for determining the Right. 
II. The ſaid Claimant's Right (the Barr of the Fine 
of his Anceſtor being remmayed) aid both at the Hearing 
at the Bar, and Debate in the Houſe, appear 10 us clear 
in Fatt and Law, and above all Objefions. 

III. His Right was wi even by Theſe 
Lords; who therefore oppoſed the putting the main 
QueSion „and carried the previous Que tion, That it 
Hould not be put ; becauſe in Juſtice ( it had been put) 
it muſt inevitably have been carried in the afirmative, 
and his Right thereby allowd. 

IV. By the putting and carrying the third Queſtion, 
Concerning Leave to bring in a Bill to barr him, his 
Right to the ſaid Title is confeſs'd; For he cannot be 
barr d of any thing which he hath not a Right to; 
And this renders the Proceedings in this Cauſe contra- 
dlictory and incon/tStent. 

V. The Petitioning the King to give leave for ſuch a 
Bill to be brought in, is to aſſiſt one Subject (vig. the 
Duke of Buckineham) againſt another in — of Right, 
wherein Judges ought to be indifferent and impartial. 

VI. This Way of proceeding is unprecedented, againſ? 
the Law and common Right, as we humbly conceive, 
after Verdicts and Judgments in inferior Courts upon 
Title of Lands, which have long been in peace and veſted 
in the Claimer by Deſcent, without Writt of Error 
brought or Appeal, = ſuffer the ſame to be takenor drawn 
into Que ſtion by a Bill. 

VII. The Way by Bill in Caſe of Nobility, is to admit 
the Commons with us into Judicature of Peers. 

VIII. It is to make his Majeſty a Party in a private 
Caule againſt 2 clear and legal Right, to anticipate and 
pre · engage his Judgment in a Cauſe carried upon a great 
Diviſion and Difference of Opinion in the ain 

C ore- 
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foreſtall his Majeſty's royal Power and Prerogative,which 
ought to be free to Aſſent or Diſſent to Bills, when wy 
ſhall be tender d to him by both Houſes, 

IX. After ſo many Years Delay, 7's give no anſwer 70 
his Mae s Reference, nor Judgment in the Claimer's 

' Cauſe, is a Way in which the Kings of this Realm have 

not been heretofore treated, nor the Subjects dealt with: 

X. We conceive this Courſe in the Arbitraryneſs of it 
againſt Rules and Judgments of Law, to be derogatory 
from the Juſtice of this Houſe, of evil Example, and of 
dangerous Conſequence both to Peers and Commoners. 


Oxford, | Danby, | Culpeper, 
Angleſey, - 1} Hunſdon, | Lawar. © 
Northampton, 


. "Fes. A Draught of a Petition to his n To give leave 

3 1675. that a Bill might be brought to diſable the Petitioner to 
claim the Titles of Baron of Stoke, and Yiſcount Purbeck, 
was order d to be taken into Conſideration the Day fol- 
lowing. 

Julyg. - The Petition was read and amended ; and it was re- 

1678. ſoly'd, That it Should be preſented zo the King. Which 
was done accordingly. 

3 Diſſentient, Angleſey, Northampton, for theſe Reaſons. 

| | I. That it is a Tranſition from our Judicature in a Caſe 
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of Nobility (wherein the Lords are the proper and ſole 
Judges) to the Exerciſe of Legiſlature, wherein the Com- 
mons have equal Share with us, and admits them Judges 
: of Peerage : Which I conceive ought not to be, if he be 
a Peer (as ſeems imply d by propoſing a Lau to harr his 
Title) and there is no need of a Law, if he be no Peer. 

II. If a Bill comes in, the Cauſe mult be heard again, 
and then Judgment ought to be given; which (it againſt 
him) the Commons muſt credit upon the Proofs made 
here, where only the Witneſſes are {worn ; and there- 
fore Judgment here ought to be final. 

III. The Pelition is no Anſwer to his Majeſty's Re- 
ference, and we leave him in uncertainty, when he asks 
our Opinion; or defire the Royal Aſſent to nothing, if 
he hath no Title to be barr'd. If 
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IV. If the Commons ſhould reject a Bill ſent to them, _ 
they eſtabliſh him a Peer, by zudging it injurions to harr A 
him by Law ; and ſo would ſeem more tender of Peerage 

than our ſelves. 

V. Leave is ask'd of his Majefty to bring i ina Bill. 
when every Peer hath Right to do it, if he ſees himſelf -/ 
aggriev d by a falſe Claim of Honour; and therefore ſe- 
veral Lords have been admitted Parties againſt him upon 
former Hearings, and Judgment given for him by a 
Vote, That he is not harr d by the Fine of his Father. © 

VI. It ſeems againſt common Right to barr any by 
Bill, ho claims à legal Title; except Forfeiture be in 
- the Caſe, and if ſo, there needs no Bill. 

July 16. The Lord Angleſey Lord Privy-Seal reported, That the 
1678. ſaid Petition had been preſented ; to which his Majeſty 
gave this Anſwer, That he auill take it into conſideration. 

There does not appear to have been any further Pro- 
ceedings relating to the Claim of Robert. 


Anno T HE ſaid Robert died, and left only one Son John, 
1 an Infant about five Years of Age. 
une George Duke of Buckingham (who was the only W. 
1687. ing Son 8 the firſt mention d George Earl of Buckingham 
and afterwards Duke) died without Iſſue Male. | 
Whereby the Limitation of the Titles of Baron of 
Whadaon Viſcount Villiers and Earl of Buckingham, by 
the Letters Patents of the 57h of January, 14. Jac. I. 
determin'd, and the Grant of the Remainder thereof by 
the Letters Patent of 147% of March, 14. Jac. I. was to 
have taken Effect. 
Dec. 15- The ſaid John Villiers procured an Exempli fication 
1999 under the Great Seal of Eng/and of the Letters Patents 
of the 147h of March, 14. Jac. JI. | 
Anno The ſaid John V ;lliers petition'd his preſent Majelty ; 
172% ſetting forth his Title (5 before ſe? forth) to the ſaid 
ſeveral Honours; and that ſince he came to the Know- 
ledge of his Right, he had applied to the Lord'Chancel- 
lor for his Writt of Summons, who was ſcrupulous to 
grant it, upon the account that his Father'sClaim lay un- 
determin'd. ThePetitioner therefore pray d, That his Ma- 


jeſt y 


<< 
2 


1 Mx 2 rd 


— DET nas — —-—- — - 15 


* . 


—— — . 


1 — — — 


* __ 7 gg 4” — 2 
- 4 


* 1 e * 4 _— — „ * b PW” ent © an 
2 \ Wu - s 


. 2 * * Ie C 
7575 ors PE NE 
= 4 4 : 1 PL 8 F x . 
— ; | N 
_— K 
— 
= 


Wy — e 2 W ——— PP 1 
* 
þ 1 0 
* 


, 2 + OR 
** 7 — 
+ +. r3#- 
v5 I . : 4 „ — * 0 
— * 2 
; — wy + 4 : 
@? Et k 
— * 4 
5 w 
# ) N 
- l 
CY 
* 


8 8 5 i Fey. wonkl de piss a totale his Caſeinto>oiibilbiatin, 


le 18. 
42 nourable Earl Stanhope Principal Secretary of State? by 


June y. 


LS, and thereby be deprived of the means of ſne wing hig Buty 


3 f 
% 


I720. 


* 


* 
= 
N * 


Patents granting the Titles of Baron of Whaddon Viſ- 


had upon the Petition of the ſaid: 7h e and the 
1 Rat of the Attorney. 9 


1723. 
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Jared, aud. likewiſe. 


| the Claim of the Petitioner s Father to [the Titles of Ba- 


Petitioner in his Claim to theſe la Titles; Therefore 
the Attorney- general was of Opinion, T har it would be 
fat for his MajeSty to refer l Petition 7 the ey cf 


Aus , The Bud; John Villiers died without Iſſue Male. bau WH 


* that he might not be any longer kept out ôfAHis Nigbr; 


and Fidelity to Fe Majeſty, and Zeal for his S e. ; 
«By the King's Command ſignified by the Right” Ho- 


his Letter the ſaid Petition was referr d to Sir Nobert 
Ranmond the Attorney - general, to conſider the Petition; 
_ report his Opinion what might be fitly done therein; 
Sir Robert Rarmond by his Report certified he above 
Proceedings i in he. Lords: Journal and the Fats above _ 
e:the. Letters Patents:14th March, 
I4. Jac. I. the Exemplificatzon whereof i had been pro- 
duced before him. And upon, the whole \Matter>dince . - '+ 


oF 1 


ron of Sole and Viſcount Purbeck, refetrid by King | 
Charles the Second to the Houſe of Peers was not by 
them determin d; and though there are ſuch Letters 


count liens and Harl of Buckingham, to Johi Viſcount « ». / 
Purbeck, under whom the Petitioner claim d as his great ; 
Grandſon; yet ſince the former Que tion made by the - +. 4 
Houſe of Lords and undetermin A, may equally affect te 


tion of the Houſe:of Peer m. . 
It does not appear that any further Proceedings were 


w + 


4 N. 1 
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Whereb y the now Claimant Georg e Villiers, Son and 
Heir of Rand. the Second Son of ar who was Son 
and Heir of John Viſcount Purbeck, claims the Titles 
of Baron of SO! Neon nt Purbeck, Baron of W haddon, 


: 10 31 10 


11 1161 , 


